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3/04/92

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS, RESTRICTIONS AND PARTY HALL
RIGHTS FOR COPPERFIELD VILLAGE TOWNHOMES AND BY-LAWS
OF COPPERFIELD VILLAGE TOWNHOME OWRERS ASSOCIATION

Thts Amended and Restated Declaration of Covenants, Conditions,
Easements, Restrictions and Party HWall Rights for Copperfield Vil]age
Townhomes and By—Laws of Copperfield Village Townhome Owners Association 15

made tnis 3L day of _ APm/lC-, 1992, by PULTE HOME CORPORATION, a

Michigan corporation (hereinafter referred to as "Declarant"), and by each
of the Owners of Lots who signatures are appended to thits Restated

Declaration (the “Consenting Owners").
HIINESSETH:

WHEREAS, Harvis Bank MNaperville, as Trustee under Trust dated January
27, 1988 and known as Trust No. 5034 ("Trustee") did, on September 22,
1989, vrecord with the Recorder of Deeds of DuPage County, Illinois, as
Document NO, R89-118205 a certain Declaration of Covenants, Conditions,
Eaéements, Restrictions and Party Waltl Rights for Copperfield Village
Townhomes and By-Laws of Copperfield Village Townhome Owners Asseciation
(the "Declaration"> against all of the real estate described on Exhibit A
attached hereto ;nd'made a part hereof {(the "Development Area" as defined

tn the Declaration); and

WHEREAS, Trustee has conveyed eight (8) subdivided "Townhome Lots" (as
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defined in the Declaration) within the Development Avea, each improved witﬁﬁﬁx\

a "Townhome Unit" (as defined in the Declaration) to those persons who aré
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presently the "Owners" of such Townhome Lots (as that term 1s defined in
the Dectaration); such Townhome Lots’be‘lng legally described on Exhibit. “B"
attached hereto; and ‘

WHEREAS, Trustee has conveyed to Declarant the real estate described on
Exhibit “cC“ attached hereto and made a part hereof {(the "Balance of the
Development Area"). The Balance of the Develogmenf Area, together with the
Townhome Lots described on Exhibit “B", constitute all of the "Development
Area" as defined in the Declaration and all of the "Properties" as defined
in thls Restated Declaration. The "Development Area" and the "Properties”
are one and the same; and

WHEREAS, wunder the terms of ARTICLE TWELVE, Section 12.05 of the
Declaration, Trustee, as "Trustee" under the_ Declaration, and Fox River
valley Partnership, an Illtnois general partnership, as "Developer" under
the Declaration, have the right to assign and transfer all of their respec-
tive rights as "Trustee" and “"Developer” under the Declaration; and

WHEREAS, Trustee and Developer have eé.ch assigned and transferred to
Declarant, their respective rights as "Trustee" and "Developer" under the

Declarant, by that certain "Assignment and Transfef of Rights" dated

APl B, 1992 and recorded )@pﬁ. 1992 as Document No XRAALoDR Y

- with the DuPage County Recorder; and

WHEREAS, the Consenting Owners whose signatures are appended to this
Restated Declaration constitute 75% of the Owners of Townhouse Units, as
defined in the Declaration, and as such, are authorized by ARTICLE NINE,
Section 9.02 of the Declaration to amend the Decﬁaration by written instru-

ment recorded with the Recorder of Deeds of DuPage County, Illinois,; and
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HHEREAS, Dec]arant; as assignee of the rights of Trustee and Developer
under the Declaration hereby consents to this Restated Declaration, and the
provisions of Section 6.10 ARTICLE TEN and ARTICLE NINE are not amended by
this Restatement, but appear herein as ARTICLE SEVEN Section 2 hereof,
ARTICLE SIXTEEN hereof and ARTICLE NINETEEN Section 3 hereof, so that no
consents from any other Owners or “Eligible Mortgagees" (as defined in the
Declaration) are required for the execution of this Restatement.

NOW, THEREFORE, the Declarant and the Consenting Owners hereby declare
" that the Declaration 1s hereby amended and vestated in 1ts entirety as
follows and that all of the Properties described in said Exhibit "A" shall
be held, sold and conveyed subject to the foliowing easements, rgstric—
ttons, covenants, conditions, reservations, liens and charges which are for
the purpose of protecting the value and desirability of, and which shall
run with the Properties and be binding on all parties having any right,
lt1t1e or interest tn the described Properties or any part thereof, their

heirs, successors and assigns, and shall inure to the benefit of each owner

thereof.
ARTICLE ONE
DEFINITIONS
SECTION 1. MASSOCIATION" shall mean and refer to Copperfield Village

Townhome Owners Association, an Illinois not-for-profit corporation, 1ts
successors and assigns.

SECTION 2. " * shalt mean all real property <(and
improvements thereto, including but not Timited to any Detention Areas)

owned by the Assoctation for the common use and enjoymenf of the Owners.
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The Common Avea to be owned by the Association at the time of the
conveyance of the first Lot is described as follows:

Lot 2 in Copperfield Village Unit 2, being a subdivision of part

of the Southwest Quarter of Section 8, Township 38 North, Range

10, East of the Third Principal Meridian, in DuPage County,

ITtinots.

ALSO

Lot 1 in the Thivd Resubdivision of Copperfield Village Unit 2,

being a subdivision of part of the Southwest Quarter of Section

8, Township 38 HNorth, Range 10, East of the Third Principal

Meridian, in DuPage County, I11inois, except any parts described

on Exhibit D to this Restated Declaration.

The Common Area may be designated on any Plat of Resubdivision of the
Properties or on any Amendments or Supplementary Declaration.

~ SECTION 3. ° “ shall mean those fences initially in-
stalled by Declarant on any land within the Properties but excluding priva-
cy fences installed between townhouses.

SECTION_4. “DECLARANT" shal) mean and vefer to Pulte Home Corporation,
its successors and assigns if such successors and assigns should acquire
more than one undeveloped Lot from the Declarant for the purpose of devel-
opment.

SECTION 5. P“ENTRYHMAYS" shall mean such portions of the Properties as
may be identified on any Plat of Subdivision thereof or as Declarant may
determine, on which Declarant, prior to conveyance of the same to a third
party, has constructed or has commenced construction of a sign or monument
identifying the Copperfield Village Townhome Development or any portion
thereof.

SECTION 6. MF A YSIEM" shall mean and refer to the system

ortginally installed by Declarant within each townhome (or, in the case of
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the lots described on Exhibit "B" that portion of any system installed by
Developer within each Townhome Unit which relates to fire protection) pro-
viding for transmission of signals in the event of fire, to the City of
Naperville or such other public entity entrusted with fire protection
and/or fire prevention responsibilities.

SECTION 7. "LQT" for the purposes of this Declaration shall
mean and refer to any plot of land shown upon any Plat of Subdivision of
the Properties and upon which one findividual townhouse dwelling unit 1is
constructed or to be constructed. In addition, "Lot" shall alsc mean and
refer to each of the separately described lots on Exhibit "D* attached
hereto and made a part herecf, which contain each of the "Townhome Units!
described in Exhibit "B" attached, tégether with additional areas deeded to
the Owners of those Townhome Units. '

SECTION 8. '"MEMBER" shall mean and refer to every person or entity who
holds a membership in the Assocliation.

SECTION 9. P“OHNER® shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
‘obligation.

SECTION 10. MPARKING AREAS" shall mean <{a) any areas designated as
"parking Areas" on any Lot or Common Area, by a plat of subdivision, a
deed, a declaration of easement or a grant of easement executed and record-
ed by Declarant with the Recorder of Deeds of DuPage County, Illinols, or
(b> any areas constructed by Declarant for use as parking areas within any

rights-of-way within the Properties, or (¢) any areas within a Lot or
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Common Area on which Declarant has commenced construction for use as
Parking Areas at the time such Lot is conveyed by Declarant to a third par-
ty. Areas designated as "Parking Areas" may (but shall not be reguivred to)
be deeded to the Association as Common Area. .

SECTION 11. MPLAT OF SUBDIVISION" shall mean a plat of the Properties,
or any part thereof, subdividing or resubdividing the same into Lots, and
recorded with the Recorder of Deeds of DuPage County, Illinois.

SECTION 12. “PROPERTIES" shall mean and refer to that certain real
| property hereinbefore described on Exhibit "A", and such additions thereto
as may hereafter be brought within the jurisdiction of the Association.

ARTICLE THWO
ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 1. Annexation by the Members. Annexation of any real
estate to the Properties shall require the recording of an instrument
signed by the Association with the assent of not less than sixty-seven
percent (67%) of the votes of each class of Members present in person or by
written proxy at a meeting duly called for this purpose, at which a guorum
ts present, written notice of which shall be sent to all Members not less
than five (5) days nor more than forty (40) days in advance of the meeting
setting for the purpose of the meeting.

SECTION 2. Annexation Limited to Lots and Common Area. No real estate
may be annexed to the Properties under the provisions of Section 1 of this
Article, other than real estate that will. fall ﬁ1th1n the definition of
“lots" or "Common Area"”, as set forth ¥n ARTICLE ONE hereof, but such real

estate may also contain Parking Areas, Community Fences and Entryways.
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ARTICLE THREE
M N _TH TATI

SECTION 1, Membership. Every person or eptity, including the
Declarant, who is a record owner of a fee or an undivided fee interest in
any Lot which is subject to this Declaration, including contract sellers,
sha11-be a Member of the Association and each puréhaser of any Lot by ac-
ceptance of .a deed therefor covenants and agrees to be a member of the
Assoctation whether or not it shall be so expressed in any deed or other
conveyance., The foregoing {s not 1ntended to include persons or entities
who hold am interest mevely as security for the performance of an
obligatien. For each Lot owned, the Owner thereof shall be entitled to one
(1) membership. Membership shall be appurtenant to and may not be sepa-
rated from the fee ownership of any Lot. Ownership of such Lot shall be
the sole qualification for membership. For the purpose of this
Declaration, the word "Member" shall include any beneficiary of a trust
holding legal title to one or more Lots,

SECTION 2. Transfer. Membership held by any Owner of a Lot 135 an ap-
purtenance to such Lot and shall not be transferred, alienated, or pledged
in any way, except upon the sale or encumbrance of such Lot, and then only
to the purchaser of such Lot. Any attempt to make a transfer except by the
sale or encumbrance of a Lot is veoid. Reference to the transfer of
membership need -not be made in an instrument of conveyance.or encumbrance
of such Lot for the transfer to be effective, and the same shall automati-

cally pass with title to the Lot.
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The Association shall have two classes of voting membership:

Class A: Class A Members shall be all those Owners as defimned in
ARTICLE THREE with the exception of the Declarant. Class A Members shall
be entitled to one (1) vote for each Lot in which they hold the interest
required for membership in ARTICLE THREE. When more than one person holds
such interest in any Lot, all such persons shall be Members and the vote
for such Lot shall be exercised as they amcng themselves determine, but in
no event shall more than one ¢1) vote be cast with respect to any Lot.

Class B: The Class B Member shall be the Declarant. The Class B
Member shall be entitled to three (3> votes for each Lot in which it holds
the interest required for membership by ARTICLE THREE, provided that the
Class B membership shall cease and be converted to Class A membership on
the happening of any of the following events, whichever occurs earliest:

{a) Seven (7) years from the date of this Declaration.

(b)Y Sixty (60) days after seventy-five percent (75%) of the Lots
which have been submitted to this Declaration shail have been conveyed
by Declarant to Owners; or

(cf The date on which Decldrant voluntarily withdraws as the
Class B Member by executing and recording with the Recorder of Deeds of
buPage County, Itlinois, a written declaration of intent to withdraw,
which shall become effective in the manner specified in such declara-
tion of intent, )
Anything contained fn the Articles of Incorporation or the By-laws of'

the Assoclation notwlthstanding, so long as Declarant 1s a Class B Member,
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{t shail have the absolute right to appoint and remove any member of the

Board of Directors and/or officers of the Association.

ARTICLE FIVE
PROPERTY RIGHTS
SECTION 1. Members' Easements of Enjovment. Every Member shall have a

right and easement for ingress and egress over and across and use of
enjoyment in and to the Common Area and Parking Areas and such easements
shall be appurtenant to and shall pass with the title to every Lot.
Reference in the respective deeds of conveyance, .or in any mortgage or
trust deeds or other evidence of obligation, to the easements and covenants
herein described‘shall be sufficient to create and reserve such easements
and covenaﬁts to the respective grantees, mortgagees or trustees of said
parcels as fully and completely as though said easements and covenants were
fully recited and set forth in their entirety in such documents. Satd
right of easement for ingress and egress over and across and of enjoyment
in and to the Common Area and Parking Areas shall be subject to the
following provisions:

{ay The right of the Assoctatlion, in accordance with Articles and By~
Laws to borrow money for the purposes of Iimproving or
reconstructing the Common Area and facilities thereof and in aid
thereof to mortgage said Common Area {or a portion thereof).

(b)Y The right of the Assocliation to suspend the voting rights of a
Member for any period during which any assessment against his Lot
remains unpaid and delinquent; and for a period not to exceed

thirty (30> days for any single infraction of the published rules




{c?

(M)

(e)

R92- 65247

and regulations of the Association provided that any suspension of
such voting rights, except for fallure to pay assessments, shall
be made only by the Association or a duly appointed committee
thereof, after notice and hearing given and held in accordance
with the By-Laws of the Assoclation.

The right of the Assoclation to deciare or grant easements and
licenses and to dedicate or transfer all or any part of the Common
Area and Parking Areas to any public agency, authority, or public
or private utility. No such dedication or transfer shall be ef-
Ffective unless an instrument has been recorded, signed by the
Assoclation and authorized by the assent of at least sixty-seven
(674 pefcent or more of the votes of each class of Hembers
present in person or by proxy and entitled to vote at a meeting
duly called for this purpose at which a quorum is present,'writteh
notice of which 1s maitied to all Members not less than five (5
days nor more than forty (40> days in advance of the meeting,
setting forth the purposes of the meeting. . |
The right of the A§soc1at10n to establish uniform rules and
regutations pertaining to the use of the Common Area and Parking
Areas.

The vight of Declarant and its designees (and their respective
sales agents and representatives) to (1) non-exclusive use of the
Common Area <as may be amended by annexation from time to timel in
connection with fhe sale or rental of residential units within
such tracts; and (2> the use of any {improved townhouse on any of

the Lots as a sales office until the 1last such Lot in the
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Properties is improved with a townhouse and conveyed to a third
party purchaser.

(f) Such other rights as are reserved or created by this Declaration.

SECTION 2. PDelegation of Use. Any Member may delegate in accordance
with the By-Laws of the Assoclation, his right of enjoyment toc the Common
Area and Parking Areas to the members of his family, bhis tenants or
contract purchasers who reside on the property.

SECTION 3. Access to Lots. The Association and 1ts respective agents,
employees and independent contfactors shall have the right and license to
enter upon any Lot to the extent necessary to exercise any right or respon-
sibt11ty of the Association as set forth in this Declaration, as to the Lot
or the home or other improvements situated thereon, and shall not be guilty
of trespass.

SECTION 4, Access to Adioining Lots. Every Owner of a Lot and also
the Assoclation, and their respective agents, employees and Iindependent
contractors, shall have and is hereby granted the right and Ticense to
enter upon the adjo1n1n§ Lot or the Common Area to the extent necessary for
the purpose of malntaining, repairing, vreplacing or adding to the
improvements situated on or near the boundary of such Owner's Lot and shall
not be guilty of any trespass. In the event the Owner of a Lot or the
Assoctatlon, or their respective agents, employees or independent
contractors enter upon ahy such Lot or the Common Area for the puyposes of
exercising the right and license created by this Section 4, then such
Owner, or the Association, as the case may bhe, shall make all necessary
repairé or replacements on such Lot or the Common Area to correct any dam-

age inflicted upon the same by exercise of the right and license.
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SECTION 5. Title to the Common Area. The Declarant covenants for
ftself, 1ts helrs and assigns, that 1t will convey or cause to be conveyed
fee simple title to the Common Area to the Assoclation free and clear of
all encumbrances and liens, prior to the conveyance by Declarant of the
first Lot improved with a townhouse dwelling to an Owner subject to:

{a) Covenants, conditions and restrictions then of record;

(b) The terms of this Declaration;

{c) Public zoning ordinances;

{d) Current real estate taxes, not yet due and payable (for which
Pectarant shall pay or make arrangements to pay its pro rata
share);

(ed UtiTity easements granted or to be granted for sewer, water, gas,
electricity, telephone and any other necessary utilities; and

{f) Reservation of easement for ingress and egress.

SECTION 6. MHatver of_Use. No Member may exémpt h!msé1f from personal
11ability for assessments duly levied by the Assoclation nor release the
Lot owned by him from the 1iens and charges heveof, by waiver of the use

and enjoyment of the Commnon Area or by abandonment of his Lot.

ARTICLE SIX
COVENANT FOR ASSESSMENTS
SECTION 1. Creation of the Lien and _Personal Obligation of

Assessments. The Declarant <{subject to the provisions szet forth 1in
Sections Seven and Eight of this ARTICLE SIX) for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by acceptance of a

deed therefor or possession thereof, whether or not 1t shall be so

-12-
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expresséd in any such deed or other conveyance, is deemed to personally and
individually covenant and agree to pay to the Assoclation; {1) annual as-
sessments or charges, (2) special assessments, and (3) a single capital
confribut1on. such assessments to be fixed, established and collected from
time to time as hereinafter provided. The assessments, together with in-
terest thereon, attorney's fees and costs of collection thereof, as herein-
after provided, shall be a charge on the .land and shall be a continuing
Tten upbn the Lot against which each such assessment is made. Each such
assessment (and deficiency contributions, in the case of Declarant), to-
gether with such interest, costs and reasonable attorney's fees shall also
be the personal obligation of the person who is the Owner of such Lot at
the time when the assessment falls due. The personal obligation shall pass
to his successors in title accepting a deed to or assignment of beneficial
fnterest in any trust holding title to said Lot.

SECTION 2. Purpose of Assessments. The assessments levied by the
Association shall be used_ exclusively for the purpose of promoting the
health, safety and welfare and enqument of 1ts members, and 1in this
connection, for the maintenance of the Lots including yards and landscap-
ing, for the maintenance and repair of the townhouses constructed on the
Lots, for the payment of service charges for the maintenance and operation
of the Fire Security System, for the maintenance, repalir, improvement of
the Parking Areas, Common Area, Community Fences and Entryways and for the
snow plowing of the Parking Areas, Common Areas and faciiities thereon, and
the payment of real estate taxes thereon, for snow removal from driveways
and service walks, for snow removal around and maintenance, repalr and re-

placement of any cluster maiiboxes within the Properties, for the payment
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of premiums for the insurance which 1s the obligation of the Assoctation,

and to provide funds for the Association to carry on its duties set forth

herein or in its Articles of Incorporation or By-Laws.

SECTION 3. Basts and Maximum of Annual Assessments. Until January 1st
of the year immediately following the year of conveyance of the first Lot

to an Owner, the maximum annual assessment permitted shall be $864.00 per

tot (and if c¢ollected monthly, at the rate of 572.60 per month).

(a)

43

From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual as-
sessment may be increased effective January Ist of each year by
the Board of Directors of the Association (at any meeting of the
Board of Directors duly convened at least thirty (30) days prior
to sald January effective date) without a vote of the membership,
provided that any such increase shall not be greater than a ten
percent (10%) increase over the maximum anpual assessment perm!t—
ted for the year immediately preceding.

From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner, the annual assessment may
be {ncreased for any year by the Board of Directors of the
Association at any time, over the makimum annual assessment per-
mitted for the year immediately preceding, without the vote of the
membership, if the same is necessary to (i) pay the costs of any
tncreases 1n real estate taxes for the Common Avea over prior
years, or (i) pay the cost of increases in premiums for insurance

procured by the Association over the prior years.
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(c) From and after January 1st of the year tmmediately following the
conveyance of the first Lot to an Owner, the maximum annual as-
sessment may be increased for the coming assessment year only or
for all succeeding assessment years effective January 1st of each
year by the Board of Directors at any meeting of the Board of
Directors (duly convened at least thirty (30 days prior to said
January 1st effective date) tn an amount greater than provided in
subsections ia) or ¢(b) hereof for the coming assessment year pro-
vided that any such change shall have the assent of the majority
of the votes of each cliass of Members voting in person or by
proxy, at a meeting duly calied for such purpose, at which a
quorum is present, written notice of which will be sent to all
Members not less than five (5) days nor more than forty (40) days
in advance of the meeting, setting forth the purpose of the meet—
ing.

(d) After consideration of future needs and expected expenditures of
the Association, the Board of Directors may fix regular annual
assessments in lesser amounts than the maximum annual assessments
permitted or may, in its discretion, require no annual assessment
whatsoever for any year, but such action shall not 1imit or pro-
hibit the Board from fixing assessments for any year(s) following
on the basis of increases in the maximum annual assessments per-—
mitted hereunder rather than the actual assessments so fixed.

SECTION 4. Reasonable Reserves. The Assoclation shall establish and

maintain from annual assessmen{s collected hefeunder. reasonable reserves

for the costs of the maintenance and repair of the townhomes, yards,
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tandscaping and driveways located on the Lots and for the costs of
maintenance, repatr and replacement of the Parking Areas, Ccmmon Area,
Entryways and cCommunity Fences, all of which are the obtigation of the
Association hereunder, and may establish and maintain such other reasonable
reserves as the Board deems necessary and convenient which are consistent
with the powers and duties of the Association.

SECTION 5. Speclal Assessments. In add1£10n to the annual assessments
authorized above, the Association may levy {n any assessment year, a
special assessment for the purpose of defraying in full or in part:
{(a) the coét of any reconstruction, vepalir or replacement of the townhome
1ocated‘on any Lot, including landscaping related thereto: (b)Y the cost of
any construction, reconstruction, repair or replacement of any improvement
6n the Common Avea, including pavement, necessary Fixtures, personal prop-
erty ov landscaping thereto; ¢c) the cost of any reconstruction, repalr, or
replacement of the Entryways, Community Fences or Parking Areas; or (d> for
the burpose of providing funds to the Assoclation to carry on any of 1is
duties set forth in this Declaration or in its Articles of Incorporation or
By-laws; provided that any such assessment shall have the assent of a ma-
jority of the votes of each class of Members voting in persen or by proxy
at a meeting duly called for this purpose, at which a quorum is pfesent,
written notice of which shall be sent to all Members not less than five (5)
days nor more than forty (40) days in advance of the meeting, setting forth
the purpose of the meeting. Unless the special assessment specifies that
it shall be applicable to a specified number of years, it shall be applitca-
ble oniy to the year enacted. In the event a special assessment is to be

levied for the construction, reconstruction, repalr or replacement of less
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than all of the townhouses located within the Properties, such assessment
may, by the action described herein, be levied against only those Lots
which benefit by such constructton, reconstruction, repalr, or replacement,
in proportion to their benefit, and not against the other Lots in the

Properties.

SECTION 6. Uniform Rate of Assessment. Annual assessments must be

fixed at a uniform rate for all Lots, and may be collected on a.monthly
basis or such other basis as set by the Board of Directors.

SECTION 7. - Assessment for Lots Owned by Desclarant. Notwithstanding
the foregoing provisions, the annual assessments and the special assess-—
ments for any Lots while owned by Declarant and improved with a completed
townhouse, but unoccupied by any tenant of Declarant shall be Timited to
twenty-five percent (25%) of the amounts fixed with respect to Lots owned
by Owners other than Declarant. Prior to the completion of a townhouse on
any Lot, such Lot shall be exempt from assessments.

SECTION 8. Deficiency Contributions. For every calendar year during
which Declarant remains a Class B Member of the Association, Declarant
shall contribute to the Assoclation all funds in excess of the budgeted and
collected assessments which shall be necessary to defray the costs properly
paid or incurred by it for the purposes for which annual assessments may be
collected, all without limitation to the maximum amounts providéd under
Section 3. Declarant's contribution for the calendar year during which
beclarant's Class B membership terminates shall be prorated to the date of
such termination.

For purposes hereof, the establishment of reserves pursuant of

Section 4 of this ARTICLE SIX does not constitute the paymeht or Yncurring
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of costs by the Association and Declarant's deficiency contribution shali
not be required to be applied to the establiishment of reserves.

| SECTION 9. Date of Commencement of Annual Assessments, Due Dates: The
annual assessments provided for herein shall commence for any Lot within
the Properties or any phase thereof annexed to the Properties on the day of
the conveyance of the first Lot in the Properties'or such phése and shall
be provated for the month of sald conveyvance. The Board of Directors shatll
fix the amount of the amnual assessment against each Lot at least thirty
(30> days in advance of each annual assessment perfod and in 11eu thereof,
the amount of the prior year's annual assessment shall be the fixed
amount. Hritten notice of any éhanged amount of the annual assessment
shall he sent to every Owner subject thereto. The due-dates when said an-
nual assessments are due and payable shall be established by the Board of
Directors. '

SECTION 10Q. Capital Contribution. At the itime of the initial sale of
any Lot from Declarant to any Owner, such Owner shall pay to DPeclarant for
the use of the Association a sum equal to twice the monthly charge for the
Annual Assessment then in effect. Such sum shall be delivered by Declarant
to the Association for use as described in Sectton 2 of this ARTICLE SIX.
The Capital Contribution for any Lot shall be levied only upon the sale by
beclarant to an Owner and shall not be Tevied on any subsequent sales of
the Lot.

SECTION 11. Certificate of Pavment. The Association shall, upon
demand, furnish to any Owner liable for said assessment, a certificate in
writing signed by an officer of the Association, setting forth whether the

annuaI assessments on a specified Lot have heen pald and the amount of the
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delinquency; if any. A reasonable charge may be made by the Board for the
issuance of these certificates. Séid certificates shall be conclusive
evidence that any assessment therein stated to have been paid has in fact
been paid. No charge shall be made for issuing from time to time sald cer-

tificates to the Declarant on Lots then owned by Declarant.

ARTICLE SEVEN
EFFECT OF NONPAYMENT OF ASSESSMENTS,
.. .. REMEDIES OF ASSOCIATION

SECTION 1., Dellinquency. Any assessment provided for in this
Declaration which 1s not paid when due, shall be delinquent. Hith respect
to each assessment not patd within fifteen (15> days after i1ts due date,
_the Association may, at its election, require the Owner to pay a "late
charge" 1n a sum to be determined by the Association and applied uniform-
ty. If any such assessment is not pald within thirty (30) days after the
delinguency date, the assessments shall bear interest from the date of de-
1inquency at the highest rate permitted by Iilinois Taw, and the
Association may, at its option, bring an action at law against the Owner
personally obligated to pay the same, or foreclose the 1ien (provided for
in Section 1 of ARTICLE SIX hereof) against the Lot, and there shall be
added to the amount of such assessment the 7late charge, the costs of
preparing and filing a Complaint and such action and reasonable attorney's
fees, and in the event a Judgment i; obtalned, such judgment shall include
all assessments accrued from date of suit to judgment, increased by'sﬁch
late charges, costs and fees, plus interest. Each Owher vests in the

Assoclation or 1ts assigns, the right and power to bring alil actions at law
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or lien foreclosures agalinst such Owner for the collection of such
delinquent assessments.

SECTION 2. Association's Lien Subordinated to Morigages. The lien on
each Lot provided for in ARTICLE SIX Section 1 for assessments or other
charges or payments shall be subordinate to the lien of any first mortgage
on the Lot recorded_prior to the date that any such assessments or other
¢harges or payments become dvue. Except as hereinafter provided, the en
provided for in ARTICLE SIX section 1 shall not be affected by any transfer
of title to the Lot. HKhere title to the Lot is transferred pursuant to a
dacree of foreclosure or by deed or assignment in lieu of foreclosure, such
transfer of title shall (to the extent permitted by law) extinguish the
1ien for any assessments or other charges or payments under ARTICLE SIX
Section 1 which became due prior to (1) the date of the transfer of title
or (11) the date on which the transferee comes into possession of the Lot,
whichever occurs first. However, the transferee of a Lot shall be liable
for his share of any assessments or other charges or payments with respect
to which a lien against his Lot has been extinguished pursuant to the pre-
ceding sentence which are vreallocated among the Owners pursuant to a
subsequently adopted annual, revised or special assessment, and nonpayment
thereof shall result in a 1ien against the transferee's Lot as provided 1in
ARTICLE SIX Section 1. IFf for any reason the Owner of a Lot 1s permitted
to remain {n possession of his Lot during the pendenc& of a foreclosure
action with respect to the Lot, the Owner shall be required to pay a rea-
sonable rental for such right and the Plaintiff in the forecliosure action

shall be entitled to the appointment of a receiver to collect such rental.
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ARTICLE EIGHT
PARTY HWALLS

SECTION 1. General Rules of Law to Apply. Each wall which is built as
part of the original construction of the townhouses and/or garages units in
the subdivision and placed on the dividing 1ine or adlacent to or near the
dividing line (provided same. serves two or more units) between the untts
shall constitute a party wall and, to the extent not inconsistent with the
provistions of this Article, the general rules of law regarding party walls
and of 11ability for property damage due to negligent or willful acts or
omissions shall apply thereto.

SECTION 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall or walls shall be shared by the
Owners who make use of the wafl or walls in proportion to such use.

SECTION 3. Encroachments and Overhangs. Since some of the individual
townhouses in a building may be aesthetically and functionally designed
with structures that encroach and/or overhang (above, beneath, and/or at
grade level) adjoining Lots, the Owners of each Lot hereby take title
subject to a perpetual easement for any such overhang and/ov encroachment,
which easement shall include the reasonable right of access thereto for
inspection, maintenance, repalr and/or rveplacement of ali or a portion
thereof. In the event of a fire or other casuaity that results in a total
or partial destruction of a townhouse or a buiiding, each townhouse is en-
titled to be repaired or rebuilt in suc@ a fashion to permit these
overhangs or encroachments to be reestablished.

SECTION 4. Destruction by Fire or Other Casualty. If a party wall is

destroyed or damaged by fire or other casualty, any Owner who has used the
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wall may restore it, and, if the Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion %o
such use without prejudice, however, to the right of any such Owners to
require for a larger contribution of reimbursement from the other Owners
under any rule of law regarding liability for negligent or willful acts or
omissions.

SECTION &. Heatherproofing. Notwithstanding any other provision of
thts Article, an Owner who by his negligent or willful act causés the party
wall to be exposed to the elements shall bear the whole costlof furnishing
the necessary protection against such elements.

SECTION_ 6. Right to Contribution Runs With Land. The right of any

Owner to contribution from any other Owner under this Article shall be

appurtenant to the land and shall pass to such Owner's successors in title.

ARTICLE NINE
EASEMENTS

SECTION 1. Wiility Easements. The Declarant hereby reserves unto
ftself, 1ts successors, assigns and deslgnees, the right to create, dec1are
and grant over, above, under and across the Common Area and the Parking
Areas, nonexclusive perpetual utillity easements for the 1installation, con-
struction, improvement or removal or reconstruction, replacement, substitu-
tion, and maintenance of sewer (stdrm and sanitary) water, gas,
electricity, master tetevision antenna and transmission systems, telephone
and any other easements as may be necessary in the Declarant's soles judg-
ment to develop, service and maintain the Properties. - The aforesaid

easement shall include reasonable rights of ingress and egress.
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SECTION 2. Easement for Installation and Maintenance of Sitorm Hater

Lines. The Declarant hereby reserves unto itself, the Assoclation and
thelr respective successors, assigns and designees an easement over each of
the Lots within the Properties, the Parking Areas and the Common Area for
the following purposes: (i) the installation, maintenance and repair of
downspouts on any townhome constructed on any Lot where deemed necessary or
appropriate by Declarant or the Association or their successors or assigns
to alleviate storm water run off problems and (ii1) the installation, main-
tenance and repalr of underground storm water 1ines on any Lot, the Parking
Areas, or the Common Area for connection to any downspout so instalied by
Declarant or the Assoclation or their successors or assigns on that Lot or
any_other Lot, for connection to any storm water sewer constructed within
the Properties. Such downspouts and/or storm water 1ines so installed by
the Declarant, the Assoclation or their respective successors, assigns and
designees on any townhome on any Lot or Common Area shall be and remain the
property of the Association or 145 successors or assigns, and shall there-
after be maintained, replaced and repaired thereby. The aforesald eésement
shall include reasonable rights for ingress and egress and shall be perpet-
sal. No Owner of a Lot shall interfere with any downspout or storm water
1ine installed on his townhouse or Lot, or the passing of storm water
through the same.

SECTION_ 3. Ownership of Utitiiy Lines. The Declarant shall ipitially
own all storm sewers; sanitary sewers, and water lines when situated in, or
over, under, along or across the Common Area and shall have the right (but
not the obligation) of maintenancé. repiacément, repalr or removal thereof

and reasonable access thereto. Declarant may transfer title to sald storm
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sewers, sanitary sewers and water 1lines and Declarant's rights of
maintenance, replacement, repair and removal thereof to any designee deemed
beneficial or appropriate by Declarant (including any governmental or
guasi-governmental authority), which transfer and assignment shall be
effectuated by a bill of sale or othey appropriate writing. 1In the absence
of such a transfer prior to the completion of the sale of all of the Lots
by Dec]arant to the Owners purchasing the same, the transfer shall automat-
ically be deemed to have been made to the Association upon the closing of
the sale of last Lot to an Owner, without further action or documentation.

SECTION 4. Driveway and Parking Area Easements. Each Owner shall have
a right of easement for ingress and egress for his benefit and for the ben-
efit of his guests and invitees over that portion of any Lot on which 1s
jocated a Parking Area, or a driveway leading from the r1ght-6f-way to the
garage oh his Lot. It is contemplated that in some instances driveways
constructed by Declarant shall serve more +han one ¢1) Lot. In no event
shall any Owner block any driveway, Parking Area, or sidewalk so as to
prevent reasonable access by others. ’

SECTION 5. Reservation of Easements for Declarant's Benefit. Anything
contained in this Declaration to the contrary. notwlthstanding, the
Declarant hereby reserves for itself, its agents, employees, contractors,
sub-contractors, workmen, materialmen, invitees and any successor butlders
an easement under, over and across the Common Area (as amended from time to
time by annexation) for the purposes of constructing, completing,
repairing, maintaintng, tnspecting, exhibiting and selling any Lots or

townhouses then owned by the Declarant.
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SECTICON &, r lon r hif .

Declarant hereby declares and reserves to itself and all Owners easements
" of not more than one (1) foot for the continuation, repair, and replacement
of any walls or structures encroaching on any adjoining Lot by reason of
tnadvertent construction error, settlement, or shifting.

SECTION 7. LM&MMM—ML
Entryways. Community Fences and Parking Aveas. The Declarant hereby re-
serves unto 1itself, its successors, assigns, and designees, and to the
Association the right and easement to come on to the Lots or the Commnon
Area for purposes of building, fnstalling, maintatning, repairing, and
repiacing Common Area, Entryways, Parking Areas and Community Fences there-
on.

SECTION 8. Rights to Reserve or Grant Specific Easements for Common

rYW F T . Deciarant shall have
the right to grant or reserve specific non-exclusive easements on any por-
tion of any Lot (except portions occupied by dwellings) or on the Common
Area for the 1installation, maintenance and repalr of Common Area,
Entryways, Community Fenées and Parking Areas. Such easements may be
created after such Lots are conveyed to Owners or after the Common Area s
conveyed to the Association only if (i) such areas are designated as such
by a b]at of subdivision, a deed, a declaration of easement or a grant of
easement executed and recorded by Declarant with the Recorder of Deeds of
DuPage County, Il1linois or (11) construction of such has commenced prior to
conveyance of.such Lot or Common Area. fallure to s0 grant or reserve a
specific easement shall not invalidate or adversely affect the easements

reserved under Section 7 hereof.
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SECTION 9. [Easement for Fire Securify System. In addition to the
other easements as provided for herein, ecach individual as a condition of a
conveyance to him hereby grants to the Association an easement to enter
| upon the individual Lot for the purposes of instailation, maintenance, mon-
ttoring or operation of the Fire Security. System or such other fire alarm
and/or fire protection systems as 1s or may be from time to time required
by officials of the City of Napervilie or other public entity entrusted
with fire protection and/or fire prevention, and/or private contractor se-
lected by Declarant, safid easement shall 4nclude, but not be limited to,
the right to maintain in some or all of the 1nd1v1duallLots, fire control
system panels for saild tot or a number of Lots a§ Declaranf in its
discretion deems necessary or advisable. Sald Lot Owner shall grant to
Declarant, City of HNaperville, personne) responsible for maintaining said
equipment, ‘Assoéiation Board members and employees and agents and other
persons at the discretion of the Declarant and/or Board thereof access to
said panels and/for systems at reasonable times and during any emergency at
such times as those persons in their sole discretion deem necessary, said
access shall be through a pass key or separate pass lock as the Declarant
deems necessary to comply with the rules and regulations of the City of
MNaperville.

SECTION 10. Extended Use Easement. In order to create an
aesthetically attragtive and functional development, townhouses may be
positioned on Lots in such manner that the use and enjoyment thereof may
reasonably require that Owners of such townhouses have the right to use or
have access to and across portions of adjacent Lots or adjacent Common

Areas. To accomplish the foregoing, Declarant hereby reserves the right to
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grant or reserve non-exclusive easements on any portion of a Lot (except
portions occupied by dwellings) or Common Area prior or subsequent to the
conveyance thereof by Declarant for the benefit of an adjacent Lot_owner
for such purposes as Declarant may in its sole determination deem essential
to the reasonable use and enjoyment of the Lot owned by the beneficlary of
such easement.

SECYION 11, Power gggplad with an Interest. In furtherance of
Declarant's rights to create easements pursuant to Sections 8, 9 and 10
above, a power coupled with an interest 1s hereby reserved to Declarant, as
attorney-in-fact of the Association and of the Owners of all Lots within
the Properties, to grant or reserve such easements, and the giving of any
deed, mortgage, or other instrument with respect to the Common Area or any
Lot, and acceptance thereof, shall be deemed a grant and acknowledgment of

and a consent to such power of said attorney-in-fact.

ARTICLFE TEN
APPEARANCE CONTROL COMMITTEE

No structure, patio, deck, post, improvement or addition or permanent
{as apposed- to annual) landscaping or plaﬁt materials {(including, but not
1imited to those set forth in ARTICLE THELVE, Sectieon 5 hereof), shall be
arected, placed or alttered on any Lot within the Properties described here-
in (except as are installed or approved by the Declarant in connection with
the initial construction of the dwellings and other improvements on the
Lot) until the building plans, specifications and plot plan showing the
location and proposed efection, placement or alteration of any such struc-

ture, patio, deck, post, improvement or addition or & plan or description
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of any permanent landscaping or plant materials have been approved in
‘writing as to conformity of external design and harmony with existing
structures or landscaping on the Properties and as to location with respect
to topography and finished ground elevation, by an Appearance Control
Committee which shall consist of three (3) members designated and replaced
from time to time by the Declarant, 2500 HW. Higgins Road, Sulte 770,
Hoffman Estates, Illinois 60195. The committee shall notify anp applicant
of such approval or disapproval of its action within thirty (30) days after
said building plans and specifications and plat plan or landscaping plan or
description have been submitted to the committee; or, in the event the com-
mittee doe§ not disapprove of buflding plan, specificat1ons and plat plan
as submitted within said 30 day period and no suit to enjoin the erectién,
placement or alteration of such structure, patio, deck, post or other im-
provement or additton or such permanent landscaping or plant materials, or
to require the removal thereof has been commenced prior to the completion
thereof, such approval will not be required, and this covenant shall be
deemed to have been fully compiied with. In the event such a suit is. filed
or 1n the event the Assoctation takes other. actions to enférce this
Declaration with respect to such improvement, addition, ov landscaping, the
Owner shall be responsible for attorneys' fees and costs, as provided In
Article Nineteen, Section 1 hereof. In the event such structure, improve-
ment, or addition or permanent landscaping or plant materials are erected,
placed, or altered on any such Lot in viclation of the provisions of this
ARTICLE TEN, the authorized agents of the Association, upon the affirmative
vote taken by the Board of Directors of the Associatlion, may (but shall not

be required to) enter onto such Lot and remove the same and the costs of
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removal shall be paid by the Owner, and 1f unpaid, shall constitute a Tien
against the Lot. HNo member of such committee, nor {its des1gnated represen—
tative, shall be entitled to any compensation for such services performed
pursuant to this covenant. The powers and duties of Declarant to desfgnate.
and replace such committee shall cease at the time the last Lot of the
Properties or anyl phase later annexed by Deciarant 1:s developed with a
townhouse and i1s sold to a third party purchaser. Thereafier, such powers
and duties shall be vested in the Board of Directors of the Association or

in a committee duly appointed by such Board of Directors.

ARTICLE ELEVEN
DUTIES AND POWERS OF THE ASSOCIATION

SECTION 1. General. The Association shall have the power and duties
to pay any veal property taxes and other charges assessed against the
Common Avea and thé Parking Areas; pay the service charges for the Fire
Alarm Systems levied by the City of Naperville or the entity providing fire
protection for townhomes constructed on the Lots; grant easements where
necessary for public utilities over the Common Area and the Parking Areas
to serve the Cbmﬁon Area or the Lots; adopt reasonable rules and
regulations controlling and 1imiting the use of the Parking Areas, and the
Common Area, and further to adopt reasonable rules and regulations supple-
menting the General Use Restrictions as provided by ARTICLE THELVE hereof;
maintain such policy or policies of insurance at all times as the Board of
Directors deems necessary or desirable fin furthering the purposes of and
protecting the interests of the Association and jts members, officers and

directors including, but not 1imited to those described in ARTICLE EIGHTEEN
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hereof; employ a manager oOF other -persons and contract with {independent
contractors, managing agents, collection agents and others to perform and
effectuate all or any part of the duties and powers of the Association, 1f
deemed necessary by the Directors; and establish such reserve§ as may be
require& hereunder or as the Board of Directors shall from time to time
deem necessary to fulfill and further the purposes of the Association.

SECTION 2. Common Area. The Association shall maintain, rebair. and
replace the Common Area, and 1ts elements, including but not Timited to
grass, trees, shrubs, plantings, creeks, 1ighting, private streets, private
sidewdilks and other improvements jocated upon the Common Area. The
Association sh#l) also snowplow the Common Area. Tha Association shall
perform i1ts obligations hereunder to the extent deemed by the Board to be
beneficial and convenient.

SECTION 3. Parking Areas. The Association shall maintain, repair and
replace the Parking Areas, including those located in rights-of-way, and
shall snowplow the Parking Areas, all to the extent deemed by the.Board to
be benefigial and convenient.

SECTION 4. Entryways. The Association shall maintain, repalr and
replace the Entryways to the extent deemed by the Board to be beneficial
and cénﬁenient.

SECTION 5. Community Fences. The Association shall maintain, repailr
and replace the Community Fences.

SECTION 6. Elre Security System. The Association shall bay the main-
‘tenance charges for the monitoring or operation of the Fire Security System.

SECTION 7. Lots. The Association shall maintain and repair the Lots

and the townhomes located thereon, as follows:

—-30—




(a’

(b’

R9Z- 65247

Painting, maintenance and repair and replacement of and
tuckpointing of all exterior surfaces of the Owner's home, includ-
ing, among other things, siding, roof's, c¢himneys, gutters,
downspouts and shutters, and all patios, decks and fences 1in-
stalie& by Deciara;t, but excluding the following: all glass sur-
faces; door ;urfaces (including garage door); window- systems;
structural or landscape improvements added by Owner; any patios,
decks, improvements, additions or betterments added by Owner;
subsurface structures including, but not timited to, Ffoundation
walls and floors, window wells, drain tile, and utility lines and
pipes, etc.; finterfor areas of the townhouse (i.e., beginning from

the back surface. of the roof decking, siding or brick veneer

fnward towards the living space}; sil11 cocks; and ejection (sump)

discharge pipes. AJ1 of the foregoing services shall comply with
the aesthetic standards from time to +time adopted by the
Appearance Control Committee pursuant %to ARTICLE TEN hereof. 1In
addition, the Association shall adopt and follow a schedule of
inspection and maintenance of those items which are the responsi-
bility of the Association hereunder, whereby the townhomes are
inspected at least two (2) times per year.

Maintenance of the lawns, trees, decorative shrubs and other land-
scaping (as defined and 1imited by the Board> within each Lot
unless fenced, surrounded by shrubs, landscaped, improved or
equipped by the Owner in such manner as to preclude convenient
access by large equipment. Notwithstanding the foregoing, 1t
shall be the responstbility of each Owner to water the lawn,

piants, shrubs and other landscaping within the Owner's Lot.
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(¢> Refuse collection (to the extent such services are not provided by
the City of Naperville), snow removal from driveways and service
walks, seal-coating of driveways, and service walks, (5ut not
stoops), maintenance of cluster mailboxes and other services with
respect to the residence areas to the extent deemed by the Board
to be beneficial and convenient.

¢d> Maintenance, repair and replacement of "any Parking Areas (other
than driveways) located on-any Lot or Common Area, to the extent
deemed by the Board to be beneficlal and convenient.

The foregoing services provided by the Association 1in regard to exteri-
or surfaces of an Owner's home shall be Jimited to novmal wear and tear and
the Owner shall be solely responsible for (1) all maintenance exciusions
described above and (11> all exterlor repair and replacement resulting from
causes other than normal wear and tear, including but not limited to losses
from casuajties for which the Association or the Owner has obtained insur-
ance coverage and shall be solely responsible for all interior and struc—
tural repalr and replacement. Insurance proceeds from policies obtained by
the Association shall be ﬁade available to any such Owner to defray the
cost of rebuilding in the event of casualty loss covered by such poiicies.
In the event the Owner shall fail to effect promptly the rebuilding,
repatrs or replacements of his townhome necessitated by causes other than
normal wear and tear, or losses from casualties including those for which
the Assoclation has obtained insurance coverage, the Association may (but
shall nqt be required to) perform such repairs and replacements and the
Assoclation shall be entitled to reimbursement in full from the Owner for

1ts costs of every kind incurred in connection therewith, inciuding the
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right to any insurance proceeds. Subject to the rights of the first
mortgagee, if any, in the event 6f loss, all insurance proceeds recovered
shall be applied to effect such repairs and replacements. In the event the
owner shall fall to perform any of the maintenance exclusions for which the
Association has no responsibility as provided above, or to effect such
rebairs and replacements, the Assoclation may elect upon reasonable notice
(but shall not be requived) to do so, and 1in such event, the expenditures
fncurred by the Assoclation ¢including those 1in excess of any available
fnsurance proceeds) shall become the personal obligation of the Owner and a
continuing 1ien on the Lot, recoverable with interest, costs and reasonable
attorneys' fees in the same manner and to the same extent as provided under
ARTICLE SIX, Section 1 and shall give rise to the remedies avatlablie to the
Association provided in ARTICLE SEVEN.

The Owner of each Lot shall be solely responsible for all repalr and
replacement of lawn, plants, shrubs and other landscaping, which were dam-
aged or died due to the fFailure of the Owner to adequately wéter his Lot,.
The_Association may (but shall not be required to) effect such repairs and
replacements and the Association shall be entitled to reimbursement in full
from the Owner for tts costs of every kind tncurred in connection there-
with.. In the event the Owner shall fail to effect such repairs and
replacements, fthe Association may elect upon reasonable notice (but shall
not be required) to do so, and in such event, the ekpendftures fncurred by
the Association shali become the personal obligation of the Owner and a
continuing Tien on the Lot, recoverabie with interest, costs and reasonable
attorneys®' fees in the same mannev and to the same extent as provided under
ARTICLE SIX, Section 1 and shall give rise to the remedies avaliable to the
Association provided in ARTICLE SEVEN. '
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ARTICLE TWELVE
USE RESTRICTIQNS

SECTION 1. Residential Use. The properties are hereby restricted to
residential dwellings, and ancillary and accessory uses and bulidings in
connection therewith (except for model homes and sales offices which may be
operated by Declarant or its designees during the construction or sales
period). All buildings or structures erected on the Properties shall be of
new construction and no buildings or structures shall be moved from other
locations to the properties and no subsequent buildings or structures other
than townhouses shall be built on any Lot where the Declarant has
theretofore constructed a townhouse. No butlding or structure of a tempo-
rary character, trailer, tent, shack, garage, barn, or other outbullding
shall be placed on or used on any Lot at any time as q\residence either
temporarily or permanently.

SECTION_ 2. Animals. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any Lot except for dogs and cats kept as
householid pets.

SECTION 3. Commercial Activities, Nuisances. No advertising signs,
billboards, objects of unsightly appearance or nulsances shall be erected,
placed or permitted to remain on any Lot, nor shall any Lot be used in any
way or for any purpose which may endanger the health or unreasonably dis-
turb the residents of the Properties except that no more than one (1) "for
sale” sign or "for rent" sign of not moré than filve ¢5) square feet shali
be maintained on any Lot. No commercial activities of any kind whatever
shall be conducted on any bullding or on any portion of the Properties

except activities intended primarily to ‘service residents 1in the
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Propefties. The foregoing restrictions shall not apply to the commercial
activities, signs and biliboards, 1f any, of the Declarant or its
designees, or the use or operation of sales offices or model units on any
Lots by the Declarant or "its designees during the construction and sales
perlod or by the Assoctation in furtherance of its powers and purposes set
forth hereinafter and in itts Articles of Incorporation, By-laws and Ruies
and Regulations, as the same may be amended from time to time. The
Declarant and its succeséors and assigns shall have the right to

rent any or all units,

SECTION 4. Trash Removal. All rubbish, trash and garbage shall be
reguiarly removed from the Properties and shall not be allowed to

accumulate thereon. There shall be no trashpiles or storage piles on the
Properties. The foregoing restrictions shall not apply to the activities
of Declarant, 1ts designees and those working for or on behalf of Declarant
during the construction and sales period.

SECTION __ 5. Changes or  Improvements. Additions, changes or
improvements to any butlding, changes in the c¢olors of exterior building
surfaces or any part thereof (including rcofs, siding, doors, storm doors,
windows or trim), the placement of any patios or decks on the rear portion
of any Lot by any Owner other than Declarant or the planting of any trees,
decorattve shrubs or other landscaping wiil be allowed only with the ap-
proval of the Appearance Control Committee referred to herein; provided,
however, that there shall be no awnings constructed or added to. any
building.

SECTION 6. Derricks, etc. No derrick or other structure designed for

use In boring, mining, or quarrying for oil or natural gas, precious
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minerals, shall be erected, maintained or permitted upon any Lot 1n the
Properties, provided that nothing in this Declaration shall be constructed
to restrict a public utility from erecting, maintaining, and operating upon
any Lot owned by it within the Properties, a well, housing, and equipment
for the purpose of extracting from the sub-surface and/or the treatment,
storage and distribution of water through the system of such public uttitty.

SECTION_7. Radio, T.V. Antennae. MNo radio or television receiving or
transmitting antennae or external apparatus shaiI be installed on any Lot.
Normal radic and television 1nsta1]at1ons._wholly within a buiiding are
excepted. _

SECTION 8. Maintenance of Easement Areas. Easements for installation
and maintenance of the utilities, sewer pipelines and facilitles ahd drain-
age Tacilities over each of sald Lots, and in the Parking Areas and the
Common Area are reserved as shown on the recorded Plat of Subdivision or as
created in accordance with this Declaration of Covenants, Conditions and
Restrictions or any &mendments hereof. Hithin these easements, no struc-
ture, planting or other materials shall be ptaced or permitted to remain
which may damage or interfere with the installation and maintenénce of
utilities or which may change the direction in the flow of dralnage
channels in the easements, or which may obstruct or retard the flow of wa-
ter through drainage channels in the easements; The easement area of each
Lot and all improvements im it shall be maintained continuously by the
Owney of the Lot, except for those improvements for which a public author-
ity. a private or public utiiity company or the Association s responsi-
ble. The easement area of the Parking Areas and the Common Area 'shall be

maintained continuously by the Association.
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~ SECTION 9, Leases of lLots. Any Owner may tease his Lot, but no lease
may be for a period of tess than thirty (30> days. A1l leases must be made
expressiy subject to the terms of this Deciaration. In the event any Owner
leases his Lot, he shall at all times keep tﬁe Association advised in writ-
ing of the address of his own current residence and any changes thereto,
and of the name{s) of his tenant(s).

SECTION_10. Prohibition of Fences. Clotheslipes, Storage
Sheds, Dog Houses or Dog Runs. There shall be no fences, clotheslines,
service sheds, storage sheds, dog houses or dog runs constructed ov placed
on any Lot within the Properties, other than fences Installed by
Declaration or the Aséociation.

SECTION 11. Mumgn_gf_unwmﬂimwm_ﬂlﬂmu
Certain Areas. MWindow atr conditioners and window fans may be placed only
in the rear windows of any townhouse and shall not be placed in any front
windows or side windows of the townhome.

SECTION 12. No Sustained Parking in Parking Areas. No Owner or his
family member shall park any vehicle within the Parking Areas on a perma-
nent, simi-permanent or sustained basis. All such vehicles shall be parked
on the Owner's Lot.

SECTION 13. Prohibition of Commercial Vehicles., Buses, Trucks.

i Y i . No commerclal vehi-

cles, buses, trucks, limousines, boats, trailers or recreational vehicles
shall be parked or stored on the Properties, including the Parkling Areas.

SECTION J4. Limitation _on Number of Lots Owned By One Owner. Except

ownership of Lots by Declarant and except for ownership of Lots by a mort-

gagee who has foreclosed on a mortgage or who has accepted a deed in lieu
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of foreclosure with respect to Lots, no Owner may own more than three (3)
Lots within the Properties at any one time and no Owher may owh more than

one (1) Lot constituting a part of a townhouse building at any one time.

E_THIRT
OWNER'S OBLIGATION TO MAINTAIN
Each Owner, his successors and assigns, hereby covenants and agrees at
all times to maintain his Lot and the townhouse constructed thereon in a
neat and proper condition and to pevrform all pecessary repairs thereto, to

the extent not provided for by the Association pursuant to this Declaration.

ARTICLE FOURTEEN

JOINT CONNECTION OF SEWER, WATER,
N NES A T

The rights and duties of the Owners of Lotégwith1n the Properties with
respect to sewer, water, gas, telephone and cable television éha]l he
governed by the fellowing:

(a) Hherever Joint house connections of sanitary and storm sewer, wa-—
ter, electricity, gas, telephone or cable television lines are
installed within the Properties, and the connections, or any por-—
tion thereof, 1ie in or upon Lots owned by others than the Lot
Owners served by sald connections, the Association and other
Owners of any Lots served by saild connectton shall have the right,
and are hereby granted an easement to the fq1l extent necessary
therefor, to enter upon Lots or have the utillty companies enter

uhon the Lots within the Properties +tn or wupon which saild
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connection, or any portion thereof, 1les to read meters, repair,
replace and generally maintain sald connection as and when the
same may be necessary as set forth below, and further, if a major-
ity of the Board of Directors of the Association deems the repair,
replacement or maintenance of svch connection to be an emergency,
the Association shall have the right to repair, replace or
maintain such connection and assess the costs thereof against the
Lots served by such connection in fthe amounts the Owners would
otherwise be responsible for under subsections (c) and {(d) herein,
and each Owner, for himself, his heirs, successors and assigns,
covenants that he will pay the Association {(or 1ts collecting
agent) said assessment upon demand or in such periodic payments as
may be determined by the Board of Directors, and that said assess-
ment, §f not pald on the date when due, shall become delinquent,
shall become a continuing lien on the Lot and the personsl
obligatton of the Owner and shall be subject to collection,
enforceability, foreclosure and remedies of the Assoctation in the
manner set forth in ARTICLES SIX and SEVEN hereof for other as-
sessments by the Assoclattion.

Hherever jolint house connections of storm and sanitary sewer, wa-—.
ter, electricity, gas, telephone or cable ftelevision lines are
installed within the Properties and the connectlions serve more
than one Lot, the Owners of each Lot seyviced by said connection
shall be entitled to the full use and enjoyment of such portions

of. said connection as services hls Lot.
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(e¢) In the event any portion of said connection or line is obstructed,
damaged or destroyed through the act of an Owner of a Lot being
served by sald connection, or any of his agents, guests, or mem-
bers of his family. whether or not such act is negligent or other-
wise culpable, so as to deprive the other Owners belng served by
said connection of the full use and‘enjoyment of sald connectlon,
then the Owner shall forthwith proceed to replace or repair the
same to as good condition as formerly, without cost to the other
Owners served by said connection.

(d> In the event any portion of said connection or line is obstructed,
damaged, or destroyed by some cause other than the act of any
Owner being served by said connection, his agents, guests, or mem-
bers of his family (including ordinary wear and tear and deterio-
ration from lapse of timed, then 1in such event if said
obstruction, damage or destruction shall prevent'the fu11’use and
enjoyment of such connection by the other Owners‘served by said
connection, all such Owners who are thersby deprived of sald use
and enjoyment shail proceed forthwith to replace or repair said
connection to as good a condition as 1t was formerly at their

joint and equal expense.

ARTICLE FIFTEEN
AVATLABILITY OF RECORDS
Any Owner or flirst mortgagee of any Lot shall be entitled, upon reason-
able request, to receive for inspection from the Assoclation current coples

of the Declaration, Articles of Incorporation, By-lLaws, records and
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Financial statements of the Association. Furthermore, any holder of a
mortgage given on any Lot within the Properties and any phases annexed
thereto, shall be entitled to receive from the Association, without cost,

a copy of the Association’s finanq1a1 statement, if any, and if any mort-
gagee shall so request in writing prior to the preparation of the annual
financial statement of the Association, such financfal statement shall be

audited.

ARTICLE SIXTEEN
RIGHTS QF FIRST MORTGAGEES

SECTION 1. ﬂgiigg_IQ_flLst_Mgntgngggs. Each Owner shall notify the
Assoclation of the name and address of his First Mortgagee and the
Association shall maintain a record of such informatton with respect to all
Lots in a book entitled “Mortgagees of Lots.“ Each First Mortgagee shall
have the right to examine the rules concerning or relating to the
Properties, and the books and records of the Association at any reasohable
time. An "Eligible Mortgagee" shail be a First Mortgagee who sends a spe-
cific written request to the Association which requests treatment as an
Eligible Mortgagee hereun&er. The Association shall maintain a record of
the Eligible Mortgagees. The Eligible Mortgagee may recelve some or all of
tﬁe following as designated 1n the request:

a. Copies of budget, notices of assessment, or any other notices or
statements provided under this Declaration by the Association to
the Owner of the Lot covered by the Eligible Mortgagee's mortgage;

b. Any audited or unaudited finmancial statements of the Association

which are prepared for the Association and distributed to the
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Owners, provided that at Jeast fifty-one percent (51%4) of the
Eligible Mortgagees shall have the right to cause an audit to be
performanced at thelr expense;

c. Copies of notices of meetings of the Owners and the right to be

represented at any such meetings by a designated representative;
d. Notice of any proposed action which would require the consent of a
specified percentage of Eligible Mortgagees pursuant to Section 2.

e. Notice of substantial damage to or destruction of the townhome
located on any Lot (in excess of $1,000.00) or any part of the
Common Areas (in excess of'$10,000.00);

f. Notice of the commencement of any condemnation or emlnent domain

proceadings with respect to any part of the Properties; and

g. Notice of any default of the Owner of the Lot which is subject tc_

the First Mortgagee's mortgage, where such default is not cured‘by
the Owner within thirty (30) days after the giving of notice by
the Association to the Owner of the existence of the default.

The request of an Eligible Mortgagee shall specify which of the above
it desires to receive and shall indicate the address to which any notices
or documents shall be sent by the Assoctation. Fallure of the Assoctation
to provide any of the foregoing to an Eligible Mortgagee who has made a
proper request therefor shall not affect the validity of any action which
is related to any of the foregoing. The Association need not inguire into
the validity of any request made by an Eligible Mortgagee hereunder and in
the event of multiple requests from purported Eligible Mortgagees of the
same lot ownership, the_ Association shall honor the most recent request

recelved.
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SECTION 2. Consent of Eligible Mortgagees.
a. 1In addition to any requirements or prerequisites provided for

eisewhere in this Declaration, the consent of Eltglbie Mortgagees

on Lot ownerships which represent at lTeast 51% of the votes of Lot

ownerships affected by the Eligible Mortgagees' mortgages will be

required for the Association to do or permit to be done any of the

following:

(1

2)
(3

(4
(52

Adoption of an amendment to  this Declaration which
(1) changes ARTICLE SEVEN Section 2, (11) changes any provi-
slon of this Declaration or the By-Laws which specifically

~grants rights to First Mortgagees or Eligible Mortgagees, or

(111> adds or amends any material provision of the
peclaration relating to dilution of voting rights of Owners;
existence or subordination of liens to enforce collection of
assessments; or the imposition of any right of first refusal
or similar restriction upon any Owner to sell, transfer or
convey his unit ownership;

The partition or subdivision of a Lot;

The abandonment, partition, subdivision, encumbrance, or
transfer of the Properties; except for the granting of
easements for public utilft1es or for other public¢c purposes
consiétent with the intended use of the Properties and except
as permitted by ARTICLE NINE Section 4 hereof;

The sale of the Properties;

The removal of a portion of the Properties from the provi-

sions of this Declaration;
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(6) The effectuation of a dectision by the Assoclation to
terminate professional management and assume self-management
of the Association; 4

¢(7) The use of hazard insurance proceeds for Tlosses to the
Properties (whether to Lots or to the Common Areas) for ofher
than the repair, replacement, or rveconstructton of such the
townhomes located on the Lots or Common Areas; provided,
that, such consent of Eligible -Mortgagees will not be
required with respect to any action under (1) through (72
above which cccurs as a result of (i) substantial damage due
to fire or other casualty; or (ii) a taking of a portion or
all of the Properties by condemnation or emlnent domain.

b. Hhenever required, the consent of the Eligible Mortgagee shall be
deemed granted unless the party seeking the consent is advised to
the contrary by the Eligible Mortgagee within thirty (30) days
after making the request for consent.

SECTION 3. Insurance Proceeds/Condemnation Awards. In the event of
(1Yany distribution of any insurance proceeds hereunder as a result of sub-
stantial damage to, or destruction of, any part of the Propert1e§ or (i)
any distribution of the proceeds of any award or settlement as 2 result of
condemnation or eminent domain proceedings with respect to any part of the
Properties, any such distribution shall be made to the Owners and their
respective First Mortgagees, as their interests may appear, and no Owner or
other party shall be entitled to priority over the First Mortgagee of a
tots with respect to any such distribution to or with respect to such Lot;

provided, that, nothing in this section shall be construed to deny to the
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Assoctiation the right to apply any such proceeds to repalr or replace
damaged portions of the Properties or to restore what remains of the

Properties after condemnation or taking by eminent domain of a part of the

Properties.

TICL EV N
MUNICIPAL ORDINANCES

SECTION 1. City Ordinances Prevaii. None of the covenants, condi-
tiong, restrictions or provisions of the Declaration are intended to
supersede or prevail over the ordinances of general applicability of the
City of MHNaperville, and in tﬁe eQent of any conflict, the appiicable
ordinances of said City shall supersede and prevall over thé covenants,
condittods. restrictions and provisions of this Declaration.

SECTION 2. Standards of Maintenance. The Standards of Maintenance of
the Lots and the residences and improvements Jocated thereon, the Parking
Areas, the Entryways and the Common Area, as adopted by the Association
from time to time shall be at least equal to those set forth In the
ordinances of general applicability of the City of Napefville, in effect
from time to time which govern and control the maintenance of private prop-

erty.

ART E
INSURANCE
SECTION 1. Casuvalty JInsurance for Townhomes. The Assoclation shall

obtain and maintain a policy or policies of 1insurance covering the

townhouses (other than the contents thereof) constructed on the Lots within
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the Properties or any phases of the Additlonal Land annexed thereto,
exciuding those 1tems which are the vesponsibility of the Ownevr, as speci-
Fied in Section 2 hereof, including, without limitation, all alterations
and additions thereto, against damage or destruction by the perils of fire,
Tightning and those casualties contained tn an all risk form, and such
other perils as the Board of Directors of the Association from time to time
may determine should be fincluded in such coverage, in an amount equal to
100% of the insurable replacement cost thereof, without depreciation, with
an agreed amount provision, and with such reasonable deductibles as the
Board may determine.

Such tnsurance shall name as the insured, and the proceeds thereof
shall be payable to the Assoclation, as trustee lfor the Owners of any
townhouses damaged or destroyved. The proceeds from such insurance shall be
made available, as the Board of Directors of the Association shall reason—
ably determine, for the repalr, reconstruction, and restoration of such
townhouses, subject to the right of first mortgagees. The Owner shail be
responsible for payment of any deductibles. To the extent feasible, all
such policles of insurance shall (1) provide that the insurance shall not
be 1nva1idatéd by the act or neglect of the Declarant, the Association, its
Board of Directors, its officers, any Owner or occupant, or any agent,
employee, guest or invitee of any of them, and (11} shall contain an
endorsement that such policies shall not be cancelled without at least
thirty (30) days prior notice to the Association, the Owners, and all first
mortgagees of the Lots. The policies obtained by the Association shall be

deemed to be the primary tnsurance coverage for any townhouse.
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SECTION 2. Owner's  Insurance for Liabjlity and Contents of
Iggnh§u531. Each Owner shall maintain at his own cost and expense such
insurance coverage as he may desire with respect to (1) personal 1iablility
for acts and occurrences upon his Lot and within his townhouse and (i)
physical damage 1losses for personal property and the contents of his
townhouse and any improvements, additions or betterments finstalled either
by a person or entity other than as a part of initial construction, whefher
made inside or outside his townhouse,'and shall further maintain at his
cost and expense, any special flood hazard insurance as may be required by
the first mortgagee Qf his Lot. The Association shall have no obiigation
tn connection therewith.

| SECTION 3. WMM The Association may, but
shall not be required to, carry insurance with respect to the damage oy
destruction to Fenﬁes and Entryways. The Association shall obtaln and
maintain a policy or policies of insurance with respect to the damage or
destruction of the Common Area and any of the improvements thereon, and to
any other tangible assets of the Association including coverage against
damage or destruction by the perils of fire, lightning and those periis
contained in an &ll1 risk form, and such other perils as the Board of
Directors of the Assoclation from time to time may determine should be
included in such coverage, in an amount equal to 100% of the insurable re-
placement cost thereof, without depreciation and with an agreed amount pro-
vision. Such insurance shall name as the insured, and the proceeds thereof
shall be payable to the Association, as trustee. The proceeds of such in-
surance shall be made available, as the Board of Directors of the

Association shall reasonably determine, for the repair, reconstruction, and
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restoration of such Common Area and Parking Areas subject to the rights of
the first mortgagees. To the extent feasible, all such policles of insur-
ance shall (i) provide that the insurance shall not be invalildated by the
act or neglect of the Declarant, the Association, its Beard of Directors,
1ts Officers, any owner or occupant, or any agent, employee, quest or
fnvitee of any of them, and (ii) shall contain an endorsement that such
policies shall not be cancelied without at least thirty (30) days prior
notice to the Association, the Owners, and all first mortgagees of the Lots.

SECTION 4. Liability Insurance; the Association. The Association
shall obtain and matntain a policy or policies of comprehensive general
13abl1ity insurance insuring on a claims-made basts the Association, 1its
Directors, officers, the Owners, and their agents and employees against
claims for personal injury, including death and property damage, arising
out of any occurrence in connection with the ownership, occupancy, use,
supervision, cperation, repair, maintenance or restoration of the Common
Area or Parking Areas in connection with any act or omission of or in
behal¥ of the Assoctation, 1its Board of Directors, agents or employees
within the Properties. Such policles shall be in the amount of $i Million
for bodily tnjury, inctuding death, and property damage arising out of a
single occurrence, and shall contain a provision that they may not be
cancelled without at Jleast a thirty (30) day prior notice +to the

Association, the Owners, and the First Mortgagees of the Lots.

SECTION 5. Morkmen's Compensation and Fidelity Insurance: OthHer
Insurance. The Assoctation shall obtain and maintain a policy or policies

of insurance with reputable insurance carrviers providing the following cov—

erage:
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(a) HMorkers Compensation and employers liability insurance in such

form and in such amouﬁts as may be necessary to comply with applicable

laws; .

<{b> Fide]ity insurance or bonds in reasonable amounts for all officers

and employees having fiscal responsibilities, naming the Association as

obligee; and

(cy» Such other insurance in such limits and for such purpose as the

Assoclation may, from time to time, deem reascnable and appropriate.

SECTION 6. MHalver of Subrogation. To the extent feasible, all poli-
cles of insurance obtained by the Assocliation shall contain provisions that
no act or omisstion of any named insured shall affect or 1imit the
obligation of the insurance company to pay the amounts of any loss sus-
tained. So long as the policies of insurance provided for herein shall
provide that a mutual release as provided for in. this Section shall not
affect the right of rvecovery thereunder, and further provide coverage for
the matters for which the release herein is given, all named insureds and
all partiés ctaiming under them shall, and do by these presents mutuaily
release and discharge each other from all claims and liabilitles arising
from or caused by any hazard or source covered by any insurance procured by
the Assoctation, regardless of the éause of damage or loss.

SECTION 7. Insurance Premium Expense. The expense of 1insurance
premiums pafd by the Assoclation under this Article shall be an expense of
the Association to which the assessments collected by the Association from

the Owners shall be applied.
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ARTICLE NINETEEN
N PR

SECTION 1. Enforcament. The Declarant, the Assoclation, or any Owner,
shall bave the right to enforce, by aﬁy proceeding at law or in equify. all
restrictions, conditions, covenants, liens and chargés now or hereafter
{mposed by the provisions of the Declaration. Failure by the Declarant,
the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so
thereafter. Breach of any of the covenants shall not defeat or render in-
valid the 1len or any mortgage or trust deed made in good faith and for
value as to salid Lots or property, or any parts thereof, but such provi-
sions, restrictions or covenants shall be binding and effective against any
Owner of said property whose title thereto is acguired by foreclosure,
trustee's sale or otherwise. The Assoctation shall be entitled to recover
from any Owner against which it 1inttiates enforcement, reasonable
attorneys® fees and costs expended by the Association, and any Jjudgment
obtained by the Association in any enforcement proceedings shall be in-
creased by such fees and costs. In addition, such fees and costs lincurred
by the Association against an Owner, vwhether or not proceedings are
jnitiated, shall constitute a 1ien against his lot which may be recovered
in the manner provided in ARTICLE SEVEN, Section 1 hereof,

SﬁQI_IQD!_Z; Severability. Invalidation of any one or more of these
covenants or resfrictions by judgment or court order
shall in no way effect any other provisions which shall remain in full

force and effect,
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SECTION 3. Amendments.

A.

Special Amendment. Declarant reserves the right and power to
record a special amendment <("Special Amendment™) to this
pDeclaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal
Natiohal Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Association, the
Department of Housing and Urban Development, the Federal Housing
Adminfstration, the Veteran's Administration, or any other govern-
ment§1 agency or any other public¢, quasi-public or private entity
which performs (or may in the future parform) functions simtlar to
those currently performed by such entities, (11> to induce any of
such agencies or entities to make, purchase, sell, insure, or
guarantee first mortgages covering unit ownership, or (iit) to
correct clerical or typographical errors in this Declaration or
any Exhibit hereto or any supplement or amendment theréto. In
furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant and the Board to vote
in favor of, make, and/or consent to a Special Amendment on behalf
of each Owner as proxy or attorney-in-fact, as the case may be.
Each deed, mortgage, trust deed, other evidence of obltgation, or
other instrument affecting a Lot and the acceptance thereof shall
be deemed to be a grant and acknow1edgément of, and a consent to
the reservation of, the power to the Declarant and the Board to
vote in favor- of, make, execute and/or record Special Amendment.

The right of the Declarant to act pursuant to rights reserved or
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granted under this Section shall terminate at such time as the
Declarant no longer holds or controls title to a portion of the
Properties or to any individual Lots. |

B. Amendment By Owners. The provisions of this Declaration may be
amended, modified, enlarged or otherwise changed in whole or in
part by the affirmative vote of Members <{(eitRer tn person or by
proxy) representing at least 75% of the votes cast or by an in-
strument executed by 75% of the Cwners; except that (1> the provi-
sions relating to the rights of Declarant may be amended only upen
the written consent of the Declarant, (it) the provisions of
ARTICLE SEVEN Section 2, ARTICLE SIXTEEN and the provisions of
this Sect1or¥ may be amended only with the written consent of alil
Owners and all Eligible Mortgagees. No amendment shall become
effective until recorded. '

SECTION 4. Quorum. Unless otherwise specified to the contrary in any
provision of this Declaration, the presence of Members or of proxies en-
titled to cast ten <10%) percent of the votes of each class of membership
shall constitute a quorum for any meeting of the Members of the
Association. If the required quorum is not forthcoming at any meeting,
another meeting may be called, subject to the notice requirements set forth
in the By-taws of the Association and the required quorum at such
subsequent meeting shall be fifty percent (50%) of the req-u1red quorum of
the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

SECTION 5. FHA/VA Approval. As long as there is a Class B Member, the
following actions will require the prior approval of the Federal Housing
Administration (FHA) or the Veterans Administration (VA):
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shall constitute a quorua for any meeting of the Henbers/of"' "/the
Association. If the required quorum i1s not forthcoming/;t/ﬁ meeting,
another meeting may be called, subject to the notice 'Euiremnts set forth
in the By-Laws of the Assoc‘latiori and ““required quorva at such
subsequent meeting shall be fifty psy(lmt::) of the required gquorum of

the preceding meeting. No such-Subsequent meeting shall be held wore than

sixty (60) days follow the preceding meeting.
. As long as there 1s a Class B Hember, the
followl actions wiil require the prior approval of the Federal Housing
"HA)_or_the Veterans Administration (VA)-

Annexation of Additional Land, or

Amendment of this Declaration of Covenants, Conditions  and.
Restrictions, except for amendments made pursuvant to Section 3(:), {(y) or

(z‘) above.

IN WITNESS WHEREOF, the undersigned. being the Declarant and the
consenting Owners have hereunto set thelr hands and seals on the date first
written above.

.- DECLARANT:
PULTE HOME CORPORATION

CORPORATE SEAL : ,//j;{gi:zég;pﬂk,;4ffﬁ7
By . v&u /

Its: Attorneys-in-Fact

90840
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STATE OF ILLIKOIS )
JUPRE L
COUNTY OF 2y

1, a Notary Publl in ang,for said Coupty, in tate aforesaid, DO
EBY CERTIFY that andiwé

personally known toYme to be (fhe Attorneys-in-Fact of PULTE
HOME CORPORATION, & Michtgan corporation, and personally known to me. to be
the sawe persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowiedged that they
signed and delivered the said Instrument as Atto_rneys-in-Fact of said
Corporation, and caused the corporate seal of sald corporation to be
affixed thereto, pursuant to authority given by the. Board of Directors of
satld corporation, as their free and voluntary act and as the free and vol-
un:a;y :;t and deed of sald corporation, for the uses and purposes therein
se orh.

GIVEN under my hand and Notarial Seal this é?:ff—aay o f .

195¢. !

* ;&ﬂfd ﬂmﬁ.@(/xp

Hotary Public

My Comatssion Expires:
0
(A {1-9 2 RATHLEEN 1. COK

NOTARY PUBLIC STATE OF FLLINOIS
MY COMMISTICH EXP. DEC.11 1933

9084b
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CONSENTING OMWNER:

Owner of Lot in
Resubdivision of Copperfield Village

Unit 2
STATE OF ILLINOIS, COUNTY OF PuPege 55, I, the undersigned, a Notary
Public in and for the County and State aforesald, DO HEREBY "CERTIFY that
Kobort NiolIam personally known to me to be the same per-
son__ whose name____ subscribed tfo the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed and
delivered the sald instrument as free and voluntary act, for the

uses and purposes therein set forth, including the release and waiver of
the right of homestead.

GIVEN under my hand and official seal, this _7  day of Meretfy ,
1952 .

Commission expires ME& )

LLIPS
NOTARY PUBLIC. STATE OF ILLINGIS
MY COMMISSION EXP. 12/18/95

C@JIN(; QHNE 4
N 77/

No¥ary Public

1
Owner’ of Lot/ in
Resubdivisidn of Copperfleld Village
Unit 2
STATE OF ILLINOIS, COUNTY OF Dufres ss. I, the undersigned, a Notary
public in and for the County and State aforesaid, DO HEREBY CERTIFY that
T oirof  PreCar personally khown to me to be the same per-
son._ whose name____ subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he stigned, sealed and
delivered the sald instrument as free and voluntary act, for the

uses and purposes therein set forth, including the release and waiver of
the right of homestead. '

GIVEN under my hand and official seal, this 3 day of Mr«-‘c»ﬁ .

‘ 13:12_-
" OFFK:A A v
JOYC ! Lu?léms‘—

LIC, STATE OF ILLINOIS
MY COMMISSION EXP; 12/18(%5

Commission expires

9084b
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CONSENTENG OWNER:

ool d la \(E ﬁ%

Owner of Lot in
Resubdivision of Copperfield ViTlage
Unit 2

STATE OF ILLINOIS, COUNTY OF ﬂ&_ﬂ?,!. ss. I, the undersigned, a Notary
Public in and for the County and State aforesald, DO HEREBY CERTIFY that

oy o3V @ bu personally known to me to be the same per-
son__ whose name____ subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that She signed, sealed and
delivered the satd instrument as free and voluntary act, for the
uses and purposes therein set forth, including the release and waiver of
the right of homestead. :

GIVEN under my band and offictal seal, this 25~ day of _Merch .
1992 .

Comm1 ssion exp!

. OFFICIAL SE
5 %%E&—PHEL‘%—‘
NOTARY PUBLIC. STATE OF JLLINOIS
MY COMMISSION EXP; 12/18/95

B s e W WL G

CONSENTING OWNER:

i SN A

T ATAL
Owner of Lot in
Resubdivision of Copperfield Village
Unit 2

STATE OF ILLINOIS, COUNTY OF _[DwrPexs ss. I, the undersigned, a Notary
Public 1n _and for the County and State aforesaid, DO HEREBY CERTIFY that

Capnmia Al Tiee personally known to me to be the same per-
son_. whose name___ subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that She____ signed, sealed and
delivered the said instrument as free and voluntary act, for the
uses and purposes therein set forth, including the release and vaiver of
the right of homestead.

GIVEN under my hand and official seal, this & day of _[lerch .

1942

| OFFICIAL SEAL *
Commission expire JOYCE JsﬁlgriéﬂﬂLE&
. OF ILLINOIS
{4 CoMsSioN exp, 2110/55

9084b
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CONSENTING OWNER:

Owner of Lot n
Resubdivision of Copperfield Village
Unit 2

STATE OF ILLINOIS, COUNTY OF Jupegs ss. I, the undersigned, a HNotary
Public in and for the County and State aforesald, DO HEREBY CERTIFY that

AN B, NepPfP personally known to me to be the same per-
son__ whose name___ subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that ___She .signed, sealed and
delivered the said instrument as free and voluntary act, for the
uses and purposes therein set forth, tncluding the release and walver of
the right of homestead.

and and official seal, this AU day of _fRarch s

OFFICIA "
oL SEAL

GIVEN under
194G > .

Commission expire

CONSENTING OWNER:

el S /Zzig_»/ﬂ/,c;

owher of Lot n .
_Reiubdiviswn of Copperfield Village
Unit 2 :

STATE OF ILLINOIS, COUNTY OF Jup=gs ss. I, the undersigned, a Notary
Public in and for the County and State aforesaid, DO HEREBY CERTIFY that

PlerYim By bis e, personally known to me to be the same per-
son.__ whose name___ subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed and
delivered the sald instrument as free apnd voluntary act, for the
uses and purposes therein set forth, Tncluding the release and waiver of
the right of homestead.

GIVEN under my hand and official seal, this _&¥ day of Ller=f ,

1943 .

Commission expire

" OFFICIAL SlL Lo
—JOYEE—J PHILLIPS
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXP; 12/18/95!

3084b -
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EX[[IBII "B"
Legal Description of Properties
to_be Bound by the Declaration

Lots 1 and 2 of Copperfield Village Unit 2, being a Subdivision of part
of the Southwest quarter of Secticon 8, Township 38 North, Range 10 East of

the Third Principal Meridian, in DuPage County, Illinols, according to plat
thereof recorded as Document No. ég‘?"iﬂ.l

- OB— 06300025
Vit PP

7 AN

/{/W el A
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EXHIEIT l’lﬁll

f "Townh "

-

Lots 3, 4, 5 and 6 of First Resubdivision of Lot 1 of Copperfield
Village Unit 2, being a Subdivision of part of the Southwest quarter of
Section 8, Township 38 North, Range 10 East of the Third Principal
Mertdian, in DuPage County, Il1linois, according to plat thereof recorded as
Document No. 2B KL

ALSO
Lots 7, 8, 9 and 10 of Second Resubdivision of Lot 1 of Copperfleld
Village Unit 2, being a Subdivision of part of the Southwest quarter of

Section 8, Township 38 North, Range 10 East of the Third Principal
Meridian, in DuPage County, Il1l1lnots, according to plat thereof recorded as

Document No. 290 - 07333

9084b
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EKHIBII Ilg"
WMM

Lots 1 and 2 of Copperfield Village Unit 2, being a Subdivision of part
of the Southwest quarter of Section g8, Township 38 North, Range 10 East of
the Third Principal Meridian, in DuPage County, I111nois, according to plat
thereof recorded as Document No. 99 £3¢4/ except those parts taken for
the First and Second Resubdivision of Lot 1, aforesald.

THIS DOCUMENT WAS PREPARED BY AND
AFTER RECORDING, PLEASE RETURN TO:

Charles L. Byrum, Esqg.
Gardner, Carton & Douglas
321 North Clark Street
Sulte 3100

Chicago, Illinois 60610

“9084b

—~60-




e T MR (0077 575

Wmmw

THIS CORRECTIVE AMENOMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONOITIONS, RESTRICTIONS AND PARTY HALL RIGHTS FOR COPPERFIELD
YILLAGE TOHNHOMES AHD BY-LAHS OF COPPERFIELD VILLAGE TOWNHOME OWNERS
ASSOCIATION is made on the date hereinafter set forth by PULTE HOME
CORPORATION, a Miehtgan corporation, herelnafter referred as the "Declarant".

HIINESSEIH:

WHEREAS, the Declarant did on April 3, 1992, execute that certsin
Amended and-Restated peciaration of Covenants, conditions, Restrictions and
party Hall Rights for Copperfleld Townhouse and By-Laws of Copperfield ~
village Townhome Owners Association and recorded the same on April 9, 1992,
as Document No. R92-065247 with the Office of the Recorder of Deeds of
buPage County, ITVinots (hereinafter referred to as the *peclaration”) for
purposes of subjecting to the easements, restrictions, covenants and
conditions set forth therein, certaln real estate described on Exhibit "A"
attached hereto (hereinafter called the "properties™); and

WHEREAS, ARTICLE 19, section 3 of the Declaration provides that
Declarant may amend the pectaration to correct a technical or typographical
error within the peclaration by an instrument signed by Declarant, without
the consent of any other party, and Declarant wishes to amend the

pectaration by the execution and recording of this Corrective amendmenf in

order to correct certain technical or typographical errors contained therein;
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HOW, THEREFCRE, Declarant hereby declares that the peclaration is hereby

correctively amended as follows:

1.  The legal description of the "Common Area" set forth in Section 2
of Article One 1s hereby deleted in 1ts entirety and replaced with

the following:

rlots 10, 11, and 11-1 of the Final PUD and Subdivision Plat
of Copperfield village Unit 2 Resubdivision, being a
subdivision of Copperfield Village, in part of the Southwest
Quarter of Section 8, ‘Township 38 North Range 10, fast of the
Third Principal Meridian, according to the plat thereof
recorded in DuPage County, 1111nois as Document

No. R92-111329."

2. The third and fourth iines of Section 3 of Article Six are hereby
deleted in thelr entirety and replaced with the following:

W, . . to an Ownar, the maximum annual assessment permitted shall
be $900.00 per Lot {and if collected monthly, at the rate of $75.00

per month).*®

3. Exhibit D attached hereto and made 2 part hereof, shall constitute
Exhibit "D" to the Declaration.

4. Other than as amended hereby, the peclaration is heveby ratified
and confirmed by the Declarant in all respects. _

IN HITHESS HHEREOF, the undersigned being the Declarant herein has
hereunto set its hand and seal this 19thday of _April , 1992,

PULTE HOME CORPORATION *
. '
by:  Aetlle A0, T

its: Attorneys-In-Fact

14939

THIS INSTRUMENT WAS PREPARED BY
AND RETURN TO AFTER RECORDING:

William J. Peltin

Gardner, Carton & Douglas

321 North Clark Street

Chicago, IL 60610-4795




My Commisston Expires:

STATE OF ILLINOIS ; .
COUNTY OF DuPage )

I, the undersigned, a Kotary public in and for the County and State

aforesald, DO HEREBY CERTIFY that __ Edward ¥, Dwier and _ Neville

Alperstein personally known to me to be the Attorneys-in-Fact of

PULTE HOME CORPORATION, & Michigan corporation, personally known to me to be
the same persons whose names dre subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and
delivered the said tnstrument as Aftorneys-in-Fact of said corporation, and
caused the corporate seal of sald corporation to be affixed thereto, pursuant
to authority given by the Board of Directors of sald corporation,_a; their
free and voluntary.act and as the free and voluntary act and deed of sald

corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Motarial Seal this _19  day of _April , 1992.

L Kttt te

Notafy Public

. “{fficial Seal”
April 1, 1893 _ .. Anne DaFreece
' Notary Public, State of Winols
1493 DuPage County
e My Commission Expires 4/1/93
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tegal Description o? Properties

Lots 1 and 2 of Copperfield Village Unit 2, belng 2 subdivision of part
of the Southwest quarter of Section 8, Township 38 Horth, Range 10 East of
the Third Principal Meridian, 1n DuPage County, Illinoils, according to plat
thereof recorded as Document Ho. RB9-43441.

1493q
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1st Lot

Lot 3 of Ist Resubdivision of Copperfield Village #nit 2, being 3
resubdivision of Copperfield Viilage, fn part of the southwest quarter of
section 8, Township 38 North, Range 10 East of the Third Principal Meridian,
in DuPage County, Itlinois, according to the plat thereof recorded in DuPage
County, Illinols as pocument No. R90-032778. 63171953‘2%1?‘572:7

Also

Lots)2~8 and 12~ in Final PUD and Subdivision Plat of Copperfield Village
Unit 2 Resubdivision, being a subdivision of Copperfield Village, in part of
the southwest quarter of Section B, Township 38 North, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded in DuPage
County, I¥l1inots as Document No. RG2-111329.

2nd Lot -

Ebt 4 of 1st Resubdivision of Copperfield Village Unit 2, belng a
resubdivision of Copperfield Village, {n part of the southwest quarter of
Section B, Township 38 North, Range 10 East of the Third Principal Meridian,

in DuPage County, Iliinois, according to the plat thereof recorded in DuPage
County, Il11inols as Document No. RY0-032778. Of‘ég" 7’&(9*5’)«0

Also

Lottt~7 1n Filpal PUD and Subdivision Plat of Copperfield Village Unit 2
Resubdivision, being & subdivision of Copperfield Village, in part of the
southwest quarter of Section 8, Townshtp 38 North, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded in DuPage
County, Illinols as Document Ro. R92-111329.

3ed Lot

Lot § of Ist Resubdivision of Copperfield Village Unit 2, beling a
resubdivision of Copperfield Village, in part of - the southwest quarter of
Section 8, Township 38 Horth, Range 10 East of the Third Principal Meridian,
{n DuPage County, I11inols, according to the plat thereof recorded in DuPage

County, I11inots as Document Ko. R90-032778, Oﬁﬂg“fdi’ P25 —
Also

LotI1L-6 1n Final PUD and Subdiviston Plat of Copperfield Village Unit 2
Rasubdivision, being a subdivision of Copperfield village, in part of the
southwest quarter of Section 8, Township 38 Horth, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded in DuPage
County, I11inois as bocument Ho. R92-111329.

-5-




4th Lot

Lot 5 of 1zt Resubdivision of Copperfield Village Unit 2, being 2 =
resubdivision of Copperfield Village, in part of the southwest quarter of
Section 8, Township 38 Korth, Range 10 £ast of the Third Principal Meridian,
tn DuPage County, Illinmois, according to the piat thereof recorded in DuPage

County, Illinoils as Document No. R90-032778.
348 0&-24-020

Also

Lot{®-5 tn Final PUD and Subdivision plat of Copperfield Village Unit 2
Resubdivision, being a subdivision of Copperfield Village, 1n part of the
southwast quarter of Section 8, Township 38 North, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded In DuPage
County, Illinois as Document No. R92-111329.

5th Lot

Lot 7 of 2nd Resubdivision of Copperfield Viilage Unit 2, being a
resubdivision of Copperfield Village, in part of the southwest quarter of
section 8, Township 38 North, Range 10 Fast of the Third Principal Meridian,
in DuPage County, Illinois, according to the plat thereof recorded in DuPage

County, Il1inois as Document No. R90-073334,
08 -08 7 -OF L-

Lot#)-4 in Final PUD and Subdivision Plat of Copperfield Vitlage Unit 2
resubdivision, being a subdivision of Copperfield Village, in part of the
southwest quarter of Section 8, Township 38 Horth, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded in DuPage
County, I1linots as Document No. R92-111329, .

6th Lot

Lot 8 of 2nd Resubdivision of Copperfield Village Unit 2, being a
resubdivision of Copperfleld Village, 1n part of the southwest .quarter of
Section 8, Township 38 Morth, Range 10 East of the Third Principal Meridian,
in DuPage County, I1linois, according to the plat thereof recorded 1n DuPage

County, I1linois as Document No. R90-073334. CZ!Lzﬁk?‘7E$?rt95E3
Also

Lot -3 1r Final PUD and subdivision Plat of Copperfield Village Unit 2
resubdivision, being a subdtvision of Copperfield Village, in part of the
southwest quarter of Section 8, Township 38 North, Range 10 East of the
Third Principal meridian, according to the Plat thereof recorded in DuPage
County, Illinois as Document No. R92-111329.

6=
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Ith Lot

Lot 9 of 2nd Resubdiviston of Copperfield Village Unit 2, being a
resubdivision of Copperfield Village, in part of the southwast quarter of
Section 8, Township 38 Korth, Range 10 East of the Third Principal Meridtan,
in DuPage County, Illinois, according to the plat thereof recorded in DuPage

County, Il1inois as Document No. R90-073334.
o 090828 ¥

LotWN=~2 in Final PUD and Subdivision Plat of Copperfield viltage Unit 2
Resubdivision, being A subdivision of Copperfield vitlage, tn part of the
southwest quarter of Section 8, Township 38 North, Range 10 East of the
Third Principal meridlan, according to the Plat thereof recorded in DuPage
County, Il11inois as Document No. R92-111329.

8th iot

iot 10 of 2nd Resubdivision of Copperfield Village Unit 2, being a
resubdivision of Copperfield Village, in part of the southwest quarter of
Section 8, Township 38 North, Range 10 East of the Third Principal Meridian,
tn DuPage County, Itlinois, according to the plat thereof vecorded in BuPage

County, 11linois as Document No. R90-073334.

090878 5
. Alsg
LotFL-1 1n Fina) PUD and Subdivision Plat of Copperfield Village Unit 2
Resubdiviston, being a subdivision of Copperfield Village, in part of the
southwest quarter of Section 8, Towaship 38 North, Ranga 10 fast of the

Third Principal mertdian, according to the Plat thereof recorded in DuPage
County, -Il1inots as Document Ho. R92-111329. .

O
14334 Lot o9 PN gh-08 aw- 025w 0K
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